
 

 
B/8/20/93                                                                              19 May, 2020 
 
Shri Narendra Modi 
Hon’ble Prime Minister of India 
Prime Minister Office 
South Block 
New Delhi – 110 011 
 
Respected Sir, 
  

Sub: Seamlessness in the mineral sector – Protecting rights of existing 
  concessionaires under Section 10A(2)(b) of the MMDR Act, 1957 
  
        We wish to draw your kind attention to the structural reforms for mineral sector 
announced by the Hon’ble Finance Minister on 16th May, 2020.  The Government 
has announced introduction of a seamless Composite Exploration-cum-Mining-
cum-Production License (CEMPL) regime to allow seamlessness in the mining 
sector and 500 mining blocks would be offered through an open and transparent 
auction process. 
  
2.     While we welcome the Government’s initiative for a seamless process in the 
mineral sector, however we gather from media reports that Government intends to 
do away with Section 10A(2)(b) of the MMDR Act, 1957 wherein existing 
concessionaires (RP / PL holders) have already been guaranteed seamless 
transition to the mining stage.  The relevant Section is reproduced below: 
 

“10A. (1) All applications received prior to the date of 
commencement of the Mines and Minerals (Development and 
Regulation) Amendment Act, 2015, shall become ineligible. 
 
(2) Without prejudice to sub-section (1), the following shall 
remain eligible on and from the date of commencement of the 
Mines and Minerals (Development and Regulation) 
Amendment Act, 2015 : –  
 
(a) applications received under section 11A of this Act; 
 
(b) where before the commencement of the Mines and 
Minerals (Development and Regulation) Amendment Act, 
2015 a reconnaissance permit or prospecting licence has 
been granted in respect of any land for any mineral, the permit 
holder or the licensee shall have a right for obtaining a 
prospecting licence followed by a mining lease, or a mining 
lease, as the case may be,  in  respect  of  that   mineral   in   
that   land,   if  the  State Government is satisfied that the 
permit holder or the licensee, as the case may be, — 



 

 
 

(i) has undertaken reconnaissance operations or prospecting 
operations, as the case may be, to establish the existence 
of mineral contents in such land in accordance with such 
parameters as may be prescribed by the Central 
Government; 

 
(ii) has not committed any breach of the terms and conditions 

of the reconnaissance permit or the prospecting licence; 
 
(iii) has not become ineligible under the provisions of this Act; 

and 
 
(iv) has not failed to apply for grant of prospecting licence or 

mining lease, as the case may be, within a period of three 
months after the expiry of reconnaissance permit or 
prospecting licence, as the case may be, or within such 
further period not exceeding six months as may be 
extended by the State Government; 

  
  
3.     We wish to submit that these existing RP / PL holders have invested huge 
resources and long years to undertake risky exploration activities and have helped 
India to discover valuable mineral deposits.  Acknowledging their valuable 
contribution to the country, the Government had introduced Section 10A(2)(b) in 
2015 to guarantee these concessionaries the right to mine the deposit if they 
satisfy the conditions mentioned above, thereby creating vested rights with such 
concession holders.  
  
4.     Unfortunately, despite the lapse of 5 years, we understand not even a single 
RP / PL holder has been granted their right under Section 10A(2)(b).   
 
5. Hence, any act on the part of the Government to remove Section 10A(2)(b) 
from the Act would amount to “robbing Peter to pay Paul”. In all such cases where 
the concession holders have satisfied the conditions of their RP/PL and have 
established the evidence of mineral content in the granted areas by conducting 
reconnaissance or prospecting at their own expense, they have vested rights for 
mining lease.   
  
6.     If the cases saved under Section 10A(2)(b) are cancelled, it will mean that 
Government of India has faltered on its Act and will lead to irreparable loss of 
investor confidence in Indian mineral sector, apart from multiple litigations in 
Courts resulting in such an exercise of the Government being rendered completely 
futile.  It will also send a wrong signal to both domestic and international investors 
about certainty in India’s mineral policy.   
 



 

 
7. We, therefore, seek your kind intervention to ensure policy certainty and 
security of existing vested rights under Section 10A(2)(b) which would go a long 
way in restoring the investors’ confidence in the Indian mineral sector. 
  
8. In view of the above, we request you to kindly advise the Ministry of Mines 
to ensure / protect the rights of existing concessionaires by not removing or 
tweaking Section 10A(2)(b) and in fact bring in provisions where existing 
concessionaires covered under Section 10A(2)(b) are immediately granted mining 
rights seamlessly.  
 
9. We hope our request will merit your sympathetic consideration. 
  
Thanking you, 
  
Yours faithfully, 
  

 

 
  

(R K SHARMA) 
SECRETARY GENERAL  
 


